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(m) “Victim” means a person who suffers personal injury or death
as a result of:

(1) Criminally injurious conduct;

(2) the good faith effort of any person to prevent criminally injuri-
ous conduct;-er

(3) the good faith effort of any person to apprehend a person sus-
pected of engaging in criminally injurious conduct; or

(4) witnessing a violent crime when the person was 16 years of age or
younger at the time the crime was committed.

(n) “Crime scene cleanup” means removal of blood, stains, odors
or other debris caused by the crime or the processing of the crime scene.

Sec. 4. K.S.A.2020 Supp. 74-7305 is hereby amended to read as fol-
lows: 74-7305. (a) An application for compensation shall be made in
the manner and form prescribed by the crime victims compensation
division created by K.S.A. 75-773, and amendments thereto.

(b) (1) Except as otherwise provided in this subsection, compensation
may not be awarded unless an application has been filed with the di-
vision within two years of the reporting of the incident to law enforce-
ment officials if the victim was less than 16 years of age and the injury
or death is the result of any of the followmg crimes:

(B) human trafficking as defined in K.S.A. 21-3446, prior to its re-
peal, or K.S.A. 2020 Supp. 21-5426(a), and amendments thereto;(16)

(C) aggravated human trafficking as defined in K.S.A. 21-3447,
prior to its repeal or K. S A. 2020 Supp 21- 5426(b) and amendments
thereto; o m al-s

(D) a sexually violent crime, as defined in K.S.A. 22-3717, and amend-
ments thereto.
( 2) Compensatlon for mental health counselmg may be awardedif

(A) Victim, as defined in K.S.A. 74-7301(m)(4), and amendments thereto,
if the board finds there was good cause for the failure to file within the time
specified in this subsection and the claim is filed before the victim turns 19
years of age; or

(B) wictim of a sexually violent crime, as defined in K.S.A. 22-3717, and
amendments thereto, if the board finds there was good cause for the failure to
file within the time specified in this subsection and:

(i)  The claim is filed with the division within 10 years of the date such
crime was committed; or

(ii)  if the victim was less than 18 years of age at the time such crime was
committed, the claim is filed within 10 years of the date the victim turns 18
years of age.

(3) For all other incidents of criminally injurious conduct, compen-
sation may not be awarded unless the claim has been filed with the di-
vision within two years after the injury or death upon which the claim
is based.

(c) Compensation may not be awarded to a claimant who was the
offender or an accomplice of the offender and may not be awarded to

© Kansas Secretary of State 2021

Kansas Register

New State Laws

another person if the award would unjustly benefit the offender or ac-
complice.

fe}(d) Compensation otherwise payable to a claimant shall be re-
duced or denied, to the extent, if any that the:

(1) Economic loss upon which the claimant’s claim is based is re-
couped from other persons, including collateral sources;

(2) board deems reasonable because of the contributory misconduct
of the claimant or of a victim through whom the claimant claims; or

(3) board deems reasonable, because the victim was likely engag-
ing in, or attempting to engage in, unlawful activity at the time of the
crime upon which the claim for compensation is based. This subsection
shall not be construed to reduce or deny compensation to a victim of
domestic abuse or sexual assault.

td)(e) Compensation may be awarded only if the board finds that
unless the claimant is awarded compensation the claimant will suffer
financial stress as the result of economic loss otherwise reparable. A
claimant suffers financial stress only if the claimant cannot maintain the
claimant’s customary level of health, safety and education for self and
dependents without undue financial hardship. In making its determi-
nation of financial stress, the board shall consider all relevant factors,
including:

(1) The number of the claimant’s dependents;

(2) the usual living expenses of the claimant and the claimant’s
family;

(3) the special needs of the claimant and the claimant’s dependents;

(4) the claimant’s income and potential earning capacity; and

(5) the claimant’s resources.

fe)(f) Compensation may not be awarded unless the criminally in-
jurious conduct resulting in injury or death was reported to a law en-
forcement officer within 72 hours after its occurrence or the board finds
there was good cause for the failure to report within that time.

)(g) The board, upon finding that the claimant or victim has not
fully cooperated with appropriate law enforcement agencies, may
deny, withdraw or reduce an award of compensation.

tg)(h) Except in K.S.A. 21-3602 or 21-3603, prior to their repeal, or
K.S.A. 2020 Supp. 21-5604, and amendments thereto, or cases of sex
offenses established in article 35 of chapter 21, of the Kansas Statutes
Annotated, prior to their repeal, or article 55 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto, K.S.A. 2020 Supp. 21-
6419 through 21-6422, and amendments thereto, or human trafficking
or aggravated human trafficking, as defined in K.S.A. 21-3446 or 21-
3447, prior to their repeal, or K.S.A. 2020 Supp. 21-5426, and amend-
ments thereto, compensation may not be awarded if the economic loss
is less than $100.

th)(i) Compensation for work loss, replacement services loss, de-
pendent’s economic loss and dependent’s replacement service loss may
not exceed $400 per week or actual loss, whichever is less.

i}(j) Compensation payable to a victim and to all other claimants
sustaining economic loss because of injury to or death of that victim
may not exceed $25,000 in the aggregate.

(k) Nothing in subsections<e}2)(e}3)r(e)y-and~f) (d)(2), (d)3), ()
and (g) shall be construed to reduce or deny compensation to a victim of
human trafficking or aggravated human trafficking, as defined in K.S.A.
2020 Supp. 21-5426, and amendments thereto, or commercial sexual ex-
ploitation of a child, as defined in K.S.A. 2020 Supp. 21-6422, and amend-
ments thereto, who was 18 years of age or younger at the time the crime
was committed and is otherwise qualified for compensation.

Sec. 5. K.S.A. 74-7301 and K.S.A. 2020 Supp. 21-6901, 21-6902 and
74-7305 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the Kansas register.

Doc. No. 049173

(Published in the Kansas Register May 27, 2021.)

House Bill No. 2079

AN Acr concerning state officers; relating to certain powers, duties and
functions of the secretary of state and the attorney general; enacting
the Kansas fights addiction act; prescribing powers, duties and func-
tions of the attorney general related thereto; providing for the expen-
diture of moneys recovered in opioid litigation; transferring a por-
tion of such moneys annually for the operation of the prescription
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monitoring program; establishing a grant program to address the ef-
fects of substance abuse and addiction; Kansas fights addiction grant
review board; Kansas fights addiction fund, municipalities fight
addiction fund and prescription monitoring program fund; relating
to charitable organizations; increasing the fees for certain charitable
organizations; creating the charitable organizations fee fund; relat-
ing to the address confidentiality program; transferring duties to the
attorney general; requiring certain businesses and public places to
post notices offering help to victims of human trafficking; amending
K.S.A. 17-1759, 17-1763, 17-1764, 17-1765, 17-1766, 17-1769, 17-1771,
17-1772, 46-236, 75-451, 75-452, 75-453, 75-454, 75-455, 75-456, 75-457,
75-458 and 75-759 and K.S.A. 2020 Supp. 17-1762 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Sections 1 through 7, and amendments thereto,
shall be known and may be cited as the Kansas fights addiction act.

New Sec. 2. As used in sections 1 through 7, and amendments
thereto:

(a) “Act” means the Kansas fights addiction act.

(b) “Covered conduct” means any conduct covered by opioid lit-
igation that resulted in payment of moneys into the Kansas fights ad-
diction fund.

(c) “Defendant” means a defendant or putative defendant in any
opioid litigation.

(d) “Moneys that are received” includes damages, penalties, attor-
ney fees, costs, disbursements, refunds, rebates or any other monetary
payment made or paid by any defendant by reason of any judgment,
consent decree or settlement, after payment of any costs or fees allocat-
ed by court order.

(e) “Municipality” means the same as defined in K.S.A. 75-6102,
and amendments thereto.

(f) “Opioid litigation” means any civil lawsuit, demand or settle-
ment, including any settlement in lieu of litigation, alleging unlawful
conduct in the manufacturing, marketing, distribution, prescribing or
other use of opioid medications and asserting or resolving claims of the
state or any municipality.

(8) “Qualified applicant” means any state entity, municipality or
not-for-profit private entity that provides services for the purpose of
preventing, reducing, treating or otherwise abating or remediating sub-
stance abuse or addiction and that has released its legal claims arising
from covered conduct against each defendant that is required by opioid
litigation to pay into the fund.

(h) “State” means the state of Kansas, including any agency or of-
ficial thereof.

(i) “Sunflower foundation” means the sunflower foundation:
health care for Kansas, established pursuant to the settlement agree-
ment entered into by the attorney general in the action filed by blue
cross and blue shield of Kansas, inc., in the district court of Shawnee
county, Kansas, case No. 97CV608.

New Sec. 3. (a) Notwithstanding any other provision of law to the
contrary, the attorney general shall remit to the state treasurer in accor-
dance with K.S.A. 75-4215, and amendments thereto, all moneys that
are received by the state pursuant to opioid litigation in which the at-
torney general is involved that is dedicated by the terms of such litiga-
tion for the abatement or remediation of substance abuse or addiction.
Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount into the state treasury. The state treasurer shall credit
75% of each such deposit to the Kansas fights addiction fund and 25%
of each such deposit to the municipalities fight addiction fund.

(b) There is hereby established in the state treasury the Kansas
fights addiction fund, and such fund shall be administered by the attor-
ney general. Except as provided in subsection (c), moneys in the Kan-
sas fights addiction fund shall be expended subject to any agreement
authorized under section 4(d), and amendments thereto, for grants
approved by the Kansas fights addiction grant review board created
by section 4, and amendments thereto, to qualified applicants for proj-
ects and activities that prevent, reduce, treat or mitigate the effects of
substance abuse and addiction. Any such expenditure for a grant shall
not be used to supplant any other source of funding. No moneys shall
be expended from the Kansas fights addiction fund for the payment of
litigation costs, expenses or attorney fees related to opioid litigation.

(c) OnJuly 1 of each year, or as soon thereafter as moneys are avail-
able, the director of accounts and reports shall transfer $200,000 from
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the Kansas fights addiction fund to the prescription monitoring pro-
gram fund established by section 8, and amendments thereto. For any
fiscal year, if there are insufficient unencumbered moneys in the Kansas
fights addiction fund to make such transfer, no transfer shall be made
under this subsection for such fiscal year.

(d) (1) There is hereby established in the state treasury the munic-
ipalities fight addiction fund, and such fund shall be administered by
the attorney general to disburse funds to municipalities. Moneys in
the municipalities fight addiction fund shall be expended subject to
an agreement between the attorney general, the Kansas association of
counties and the league of Kansas municipalities for projects and activi-
ties that prevent, reduce, treat or mitigate the effects of substance abuse
and addiction or to reimburse the municipality for previous expenses
related to substance abuse mitigation or arising from covered conduct.
Moneys may also be used to reimburse municipalities for the payment
of litigation costs, expenses or attorney fees related to opioid litigation,
except that a municipality shall first seek payment from applicable out-
side settlement sources or settlement fee funds prior to seeking pay-
ment from the municipalities fight addiction fund.

(2) An agreement between the attorney general, the Kansas asso-
ciation of counties and the league of Kansas municipalities shall de-
termine the method for disbursing moneys from the fund, and such
moneys shall be disbursed to municipalities that have not filed opioid
litigation and municipalities that have filed opioid litigation and have
entered into an agreement with the attorney general prior to January 1,
2022, that releases the municipality’s legal claims arising from covered
conduct to the attorney general and assigns any future legal claims aris-
ing from covered conduct to the attorney general.

(e) All expenditures from the Kansas fights addiction fund and the
municipalities fight addiction fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and re-
ports pursuant to vouchers approved by the attorney general or the
attorney general’s designee.

New Sec. 4. (a) There is hereby created under the jurisdiction of
the attorney general the Kansas fights addiction grant review board. At
least one member of such board shall reside in each of the state’s con-
gressional districts. Each member shall serve at the pleasure of the ap-
pointing authority. Such board shall be composed of 11 members who
have expertise in the prevention, reduction, treatment or mitigation of
the effects of substance abuse and addiction, as follows:

(1) One member appointed by the attorney general to be designat-
ed as chairperson of the board;

(2) one member appointed by the governor;

(3) one member appointed by the president of the senate;

(4) one member appointed by the speaker of the house of repre-
sentatives;

(5) one member appointed by the minority leader of the senate;

(6) one member appointed by the minority leader of the house of
representatives;

(7) one member appointed by the league of Kansas municipalities;

(8) one member appointed by the Kansas association of counties;

(9) one member appointed by the Kansas county and district attor-
neys association;

(10) one member appointed by the association of community men-
tal health centers of Kansas; and

(11) one member appointed by the behavioral sciences regulatory
board.

(b) The board shall receive and consider applications for grants
of money from the Kansas fights addiction fund. Not fewer than six
members of the board voting in the affirmative shall be necessary to
approve each grant, and each member shall have one vote. The board
may adopt rules and procedures for its operation, conduct hearings,
receive testimony and gather information to assist in its powers, duties
and functions under this act.

(c) Inawarding grants, the board:

(1) Shall take care to support services throughout the state and
shall ensure not less than 1/8 of the total amount of moneys granted
each calendar year shall be for services in each of the state’s congres-
sional districts;

(2) shall take into account science and data-driven substance abuse
prevention reduction, treatment or mitigation strategies;

(3) shall consult with the Kansas prescription drug and opioid ad-
visory committee, the department of health and environment, the in-
surance department and other appropriate public and private entities

(continued)
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to ensure coordination of drug abuse and addiction prevention and
mitigation efforts throughout the state;

(4) shall approve grants only in compliance with the requirements
of section 3, and amendments thereto;

(5) shall consider the sustainability of programming after grant
funds are exhausted;

(6) may establish conditions for the award of grants and require as-
surance and subsequent review to ensure such conditions are satisfied;

(7) may give preference to qualified applicants that are not other-
wise seeking or receiving funds from opioid litigation; and

(8) may give preference to grants that expand availability of certi-
fied drug abuse treatment programs authorized by K.S.A. 2020 Supp.
21-6824, and amendments thereto.

(d) (1) The attorney general shall provide administrative support
for the board and shall administer, monitor and assure compliance
with conditions on grants awarded.

(2) To carry out the duties and responsibilities under paragraph (1),
the attorney general may enter into an agreement with the sunflower
foundation to provide such administration, monitoring and assurance
of compliance. Such agreement may:

(A) Provide for the attorney general to periodically transfer mon-
eys from the Kansas fights addiction fund to the sunflower foundation.
The sunflower administration shall administer any such moneys in a
manner consistent with this act and with grants approved by the board.
If an agreement authorized by this subsection is in effect, the attorney
general may transfer moneys from the Kansas fights addiction fund to
the sunflower foundation pursuant to such agreement;

(B) provide for a reasonable fee or other compensation for the sun-
flower foundation for services related to this act;

(C) make provision for the use of any earnings on moneys trans-
ferred to the sunflower foundation pursuant to this act and invested by
the sunflower foundation; and

(D) contain other provisions as may be reasonably necessary and
appropriate to carry out the provisions of this act.

(3) The attorney general may take any action necessary to ensure
the greatest possible recovery from opioid litigation and to seek funds
for the Kansas fights addiction fund and the municipalities fight ad-
diction fund.

(e) Members of the board shall not receive compensation or expens-
es for serving on the board. Each member shall file a statement of sub-
stantial interest as provided in K.S.A. 46-248 through 46-252, and amend-
ments thereto. No member shall participate in the consideration of any
grant application for which such member has a conflict of interest.

New Sec. 5. The attorney general and each municipality shall be
solely responsible for paying all costs, expenses and attorney fees aris-
ing from opioid litigation brought under their respective authorities,
including any attorney fees owed to private legal counsel, and may
seek payment or reimbursement of such costs, expenses and attorney
fees from moneys not deposited in the Kansas fights addiction fund.

New Sec. 6. (a) Except as provided by subsection (b), on and after
January 1, 2021, no municipality shall file or become a party to opioid
litigation in any court without the prior approval of the attorney gener-
al. Any municipality that filed or became a party to opioid litigation on
or after January 1, 2021, through the effective date of the Kansas fights
addiction act shall withdraw from such opioid litigation, unless such
municipality receives approval from the attorney general to maintain
such opioid litigation.

(b) This section shall not apply to or affect any municipality that
filed or became a party to opioid litigation in court prior to January 1,
2021.

New Sec. 7. Not later than March 1 of each year, the Kansas fights
addiction grant review board shall submit to the speaker of the house
of representatives, the president of the senate, the governor and the
attorney general a report of the board’s activities during the prior cal-
endar year, including:

(a) An accounting of moneys deposited into and expended from
the Kansas fights addiction fund;

(b) a summary of each approved grant, including the name and
a detailed description of the qualified applicant, the amount granted,
the justification for the grant with a detailed description of the grant’s
intended use and any other relevant information the board deems ap-
propriate;

() an explanation of how the board’s actions during the year have
complied with the requirements of this act; and
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(d) any other relevant information the board deems appropriate.

New Sec. 8. (a) There is hereby established in the state treasury the
prescription monitoring program fund. Such fund shall be adminis-
tered by the president of the state board of pharmacy or the president’s
designee. All expenditures from the prescription monitoring program
fund shall be for the purpose of operating the prescription monitoring
program that is established in accordance with the prescription mon-
itoring program act. All expenditures from the prescription monitor-
ing program fund shall be made in accordance with appropriation acts
upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the president of the state board of pharmacy
or the president’s designee.

(b) This section shall be a part of and supplemental to the prescrip-
tion monitoring program act.

New Sec.9. There is hereby created in the state treasury the charita-
ble organizations fee fund. The attorney general shall remit all moneys
received pursuant to the charitable organizations and solicitations act
to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury
to the credit of the charitable organizations fee fund. Moneys in the
charitable organizations fee fund shall be used by the attorney general
to carry out the provisions and purposes of the charitable organiza-
tions and solicitations act. All expenditures from the charitable organi-
zations fee fund shall be made in accordance with appropriation acts
upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the attorney general or a person designated
by the attorney general.

New Sec. 10. The attorney general shall have the legal custody of
all records, memoranda, writings, entries, prints, representations or
combinations thereof of any act, transaction, occurrence or event of the
secretary of state relating to the charitable organizations and solicita-
tions act.

Sec. 11. K.S.A. 17-1759 is hereby amended to read as follows: 17-
1759 Fhisaet K.S.A. 17-1759 through 17-1776, and amendments thereto and
section 10, and amendments thereto, shall be known and may be cited as the
“charitable organizations and solicitations act.”

Sec. 12. K.S.A. 2020 Supp. 17-1762 is hereby amended to read as
follows: 17-1762. The following persons shall not be required to register
with the-seeretary-of state attorney general:

(a) State educational institutions under the control and supervision
of the state board of regents, unified school districts, educational inter-
locals, educational cooperatives, area vocational-technical schools, all
educational institutions that are accredited by a regional accrediting as-
sociation or by an organization affiliated with the national commission
of accrediting, any foundation having an established identity with any
of the aforementioned educational institutions, any other education-
al institution confining its solicitation of contributions to the student
body, alumni, faculty and trustees of such institution, and their fami-
lies, or a library established under the laws of this state, provided that
the annual financial report of such institution or library shall be filed
with the attorney general;

(b) fraternal, patriotic, social, educational, alumni organizations
and historical societies when solicitation of contributions is confined to
their membership. This exemption shall be extended to any subsidiary
of a parent or superior organization exempted by this subsection where
such solicitation is confined to the membership of the subsidiary, par-
ent or superior organization;

(c) persons requesting any contributions for the relief or benefit
of any individual, specified by name at the time of the solicitation, if
the contributions collected are turned over to the named beneficiary,
first deducting reasonable expenses for costs of banquets, or social
gatherings, if any, provided all-fund-raising fundraising functions are
carried on by persons who are unpaid, directly or indirectly, for such
services;

(d) any charitable organization—whieh that does not intend to
solicit and receive and does not actually receive contributions in ex-
cess of $10,000 during such organization’s tax period, as defined by
K.S.A. 17-7501, and amendments thereto, if all of such organization’s
fund-raising fundraising functions are carried on by persons who are
unpaid for such services. However; If the gross contributions received
by such charitable organization during any such tax period is in excess
of $10,000, such organization, within 30 days after the end of such tax
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