
 

 

 

 

 

SUPREME COURT OF THE STATE OF NEW YORK  

COUNTY OF SUFFOLK 

……………………………………………………x 

 

IN RE OPIOID LITIGATION       Index No. 400000/2017  

           Hon. Jerry Garguilo 

……………………………………………………x 

 

The County of Suffolk, New York,       Index No. 400001/2017 

 

 Plaintiff, 

 

 -against- 

 

Purdue Pharma L.P., et al., 

 

 Defendants. 

……………………………………………………x 

 

The County of Nassau, New York,       Index No. 400008/2017 

 

 Plaintiff, 

 

 -against- 

 

Purdue Pharma L.P., et al., 

 

 Defendants. 

 

……………………………………………………x 

 

THE PEOPLE OF THE STATE OF NEW YORK     Index No. 400016/2018 

by LETITIA JAMES, Attorney General of the 

State of New York, 

 

 Plaintiff, 

 

 -against- 

 

Purdue Pharma L.P., et al., 

 

 Defendants. 

……………………………………………………x 

 

FINAL CONSENT JUDGMENT 
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Plaintiffs, the State of New York (“Plaintiff State”), the County of Nassau, and the County 

of Suffolk (“Plaintiff Counties”) (collectively “Plaintiffs”) brought the above-captioned actions 

against Defendants, McKesson Corporation, Cardinal Health, Inc., AmerisourceBergen 

Corporation, and certain subsidiaries thereof (collectively, “Settling Distributors”), among others, 

alleging that Settling Distributors falsely marketed prescription opioids, failed to effectively 

monitor and report suspicious orders of prescription opioids, and/or failed to maintain effective 

controls to prevent the diversion of prescription opioids, which contributed to an increase in opioid 

overdose and addiction and contributed to a public health crisis in the State of New York and 

Suffolk and Nassau Counties (collectively, the “Actions”). Settling Distributors deny these 

allegations and claim to have no liability to Plaintiffs. The Plaintiffs and Settling Distributors 

(collectively, the “Parties”) entered into a consensual resolution of the Actions as between them 

pursuant to a settlement agreement entitled Distributors New York Settlement Agreement, 

executed on July 20, 2021 (“Agreement”), a copy of which is attached hereto as Exhibit A and 

which shall become effective by its terms upon the entry of this Final Consent Judgment 

(“Judgment”) by the Court without trial or adjudication of any issue of fact or law, and without 

finding or admission of wrongdoing or liability of any kind.  

The Parties intend the terms of the Agreement to parallel the terms of the Distributor 

Global Settlement Agreement (“Global Settlement”).  As set forth in the Agreement, if the 

Global Settlement becomes effective by July 1, 2022, its terms will supersede the terms of the 

Agreement except for Sections III.B (Dismissal of Claims), VIII (Plaintiffs’ Attorneys’ Fees and 

Costs), and X (Release).  If the Global Settlement is not effective by July 1, 2022, the Agreement 

and this Judgment giving effect to its terms will control. 

IT IS HEREBY ORDERED AND ADJUDGED THAT: 



 

3 

I. RECITALS 

A. Plaintiff State filed a Complaint calling for the Settling Distributors to endow an 

abatement fund to eliminate the alleged public nuisance, as well as for other damages, penalties, 

injunctive relief, and other monetary relief pursuant to GBL §§ 349, 350, PHL §3300; SFL § 189 

and SSL § 145-b and the common law related to public nuisance. 

B. Plaintiff Counties also filed complaints for damages and other relief. 

C. Settling Distributors deny the allegations against them and that they have any 

liability whatsoever to the Plaintiffs. 

D. Plaintiffs have determined that the Agreement is in the public interest.   

E. The Parties recognize that the outcome of the Actions is uncertain and a final 

resolution through the adversarial process likely will require protracted litigation.   

F. Therefore, without any admission of liability or wrongdoing by Settling 

Distributors or any other Released Entities (as defined below), the Parties now mutually desire to 

consent to the entry of this Judgment pursuant to the terms of the Agreement to avoid the delay, 

expense, inconvenience, and uncertainty of protracted litigation.   

II. AGREEMENT 

In consideration of the mutual promises, terms, and conditions set forth in the Agreement, 

the adequacy of which is hereby acknowledged by all Parties, it is agreed by and between Settling 

Distributors and Plaintiffs, and adjudicated by the Court, as follows: 

1. The foregoing Recitals are incorporated herein and constitute an express term of 

this Judgment. 

2. On July 20, 2021, the Parties entered into a full and final settlement of all claims 

asserted by Plaintiffs against Settling Distributors in the Actions pursuant to the terms and 

conditions set forth in the Agreement. 



 

4 

3. The “Definitions” set forth in Section II of the Agreement are incorporated by 

reference into this Judgment. 

4. By this Judgment, the Agreement is hereby approved by the Court. 

5. The Parties have satisfied the Condition of Effectiveness of Agreement set forth in 

Section III of the Agreement, as follows: 

a. by the Initial Participation Date, the New York Attorney General exercised the 

fullest extent of her powers under Section 25.18(d) of the Mental Hygiene Law to 

release the Settling Distributors and all other Released Entities from all Claims for 

Covered Conduct pursuant to the release attached hereto as Exhibit B (“NYAG 

Release”);  

b. by the Initial Participation Date, the New York Attorney General secured the 

releases specified in Section X.E. of the Agreement; and 

c. each Subdivision of New York State has qualified as Initial Participating 

Subdivision as of the Initial Participation Date by either executing the required 

Subdivision Settlement Participation Form or by having its claims extinguished 

by operation of law pursuant to Mental Hygiene Section 25.18(d). 

6. NYAG Release.  The Parties acknowledge that the NYAG Release, which is 

incorporated by reference herein, is an integral part of this Judgment.  This Judgment is a full, 

final, and complete resolution of Plaintiffs’ and/or any Participating Subdivision’s claims against 

Settling Distributors and other Released Entities asserted in the Actions and/or other proceeding 

relating to the Covered Conduct, and totally and completely bars any further future claims or 

demands of any kind or character whatsoever as a result of or relating to the Covered Conduct.  In 

connection with the NYAG Release, each Plaintiff and Participating Subdivision expressly waives, 

releases, and forever discharges any and all provisions, rights, and benefits conferred by any law 

of any state or territory of the United States or other jurisdiction, or principle of common law, 

which is similar, comparable, or equivalent to § 1542 of the California Civil Code, which reads: 

General Release; extent. A general release does not extend to 

claims that the creditor or releasing party does not know or suspect 

to exist in his or her favor at the time of executing the release that, 
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if known by him or her, would have materially affected his or her 

settlement with the debtor or released party. 

A Plaintiff and/or Participating Subdivision may hereafter discover facts other than or different 

from those which it knows, believes, or assumes to be true with respect to the Released Claims, 

but the Plaintiffs and Participating Subdivisions expressly waived and fully, finally, and forever 

settled, released and discharged, through the Agreement and NYAG Release, any and all Released 

Claims that may exist as of such date but which Plaintiffs and/or Participating Subdivisions do not 

know or suspect to exist, whether through ignorance, oversight, error, negligence or through no 

fault whatsoever, and which, if known, would have materially affected any Plaintiff’s and/or 

Participating Subdivision’s decision to enter into the Agreement. 

7. Dismissal with Prejudice. Plaintiff State and Settling Distributors will, upon entry 

of this Judgment, execute and file a Stipulation of Discontinuance with Prejudice to be “so 

ordered” by the Court, with such Parties to bear their own costs and attorneys’ fees (except as 

otherwise provided in the Agreement), in the form annexed hereto as Exhibit C.  The Court “so 

ordered” a Stipulation of Discontinuance between Plaintiff Counties and Settling Distributors on 

August 3, 2021. See NYSCEF Doc. No. 8285. 

8. Injunctive Relief.  It is the intent of the Parties that significant injunctive relief shall 

be implemented through the Global Settlement that will benefit New York State as a whole, as 

reflected in the proposed Injunctive Relief Term Sheet annexed as Exhibit R to the Agreement.  In 

the event that the Global Settlement is not consummated, the State and Settling Distributors will 

meet and confer about elements of the injunctive relief that can be implemented in New York State 

on a statewide-only basis in accordance with the understandings set forth in Section XIII.A.2.a-c, 

and in the absence of agreement on statewide injunctive relief terms, will submit the matter to 

arbitration. 
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9. No Admission of Liability.  Settling Distributors are consenting to this Judgment 

solely for the purpose of effectuating the Agreement, and nothing contained herein may be taken 

as or construed to be an admission or concession of any violation of law, rule, or regulation, or of 

any other matter of fact or law, or of any liability or wrongdoing, all of which Settling Distributors 

expressly deny.  None of Settling Distributors or any other Released Entity admits that it caused 

or contributed to any public nuisance, and none of Settling Distributors or any other Released 

Entity admits any wrongdoing that was or could have been alleged by Plaintiffs and/or any 

Participating Subdivision.  No part of this Judgment shall constitute evidence of any liability, fault, 

or wrongdoing by Settling Distributors or any other Released Entity. 

10. No Waiver.  This Judgment is entered based on the Agreement without trial or 

adjudication of any issue of fact or law or finding of liability of any kind.  This Judgment shall not 

be construed or used as a waiver of any jurisdictional defense Settling Distributors or any other 

Released Entity may raise in any other proceeding.  This Judgment shall not be construed or used 

as a waiver of any Settling Distributor’s right, or any other Released Entity’s right, to defend itself 

from, or make any arguments in, any other regulatory, governmental, private individual, or class 

claims or suits relating to the subject matter or terms of this Judgment.   

11. No Private Right of Action.  No part of the Agreement or this Judgment shall create 

a private right of action for any third party or confer any right to any third party for violation of 

any federal or state statute, nor shall it be used as an admission of liability or wrongdoing in any 

subsequent proceeding, including administrative proceedings involving the New York State 

Department of Financial Services. The Agreement and this Judgment are not enforceable by any 

person or entity other than New York State, a Released Entity, and this Court. 
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12. Mutual Interpretation.  The Parties agree and stipulate that the Agreement was 

negotiated on an arm’s-length basis between parties of equal bargaining power and was drafted 

jointly by counsel for each Party. Accordingly, the terms of the Agreement incorporated herein by 

reference shall be mutually interpreted and not construed in favor of or against any Party.  

13. Retention of Jurisdiction.  If the Global Settlement is not yet in effect, disputes 

under the Agreement not resolved informally as prescribed by the Agreement shall be submitted 

to the Honorable Judge Jerry Garguilo or his successor or such other judge as may be assigned to 

the underlying matter in the Supreme Court, County of Suffolk, except as to disputes involving 

Injunctive Relief, which shall be governed by Section XIII of the Agreement.  The Parties consent 

to the jurisdiction of the Supreme Court, County of Suffolk, for the limited purpose of interpreting 

and enforcing the Agreement and this Judgment.  If the Global Settlement is consummated, 

disputes between or among the Parties shall be governed by the enforcement and dispute resolution 

provisions of the Global Settlement, notwithstanding any contrary provision in the Agreement. 

14. Counterparts.  This Judgment may be executed by the Parties in counterparts, and 

a facsimile or .pdf signature shall be deemed to be, and shall have the same force and effect as, an 

original signature. 

 

Approved and Consented: 

 

 

Date:  

THE PEOPLE OF THE STATE OF NEW 

YORK, BY LETITIA JAMES, ATTORNEY 

GENERAL OF THE STATE OF NEW YORK 

 

By:   

 

Name: Jennifer Levy 

 

Title:  First Deputy Attorney General 
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Exhibit B 

  



Release of Opioid-Related Claims Pursuant to the Distributors New York 
Settlement Agreement and New York Mental Hygiene Law Section 25.18(d) 

 

WHEREAS pursuant to the Distributors New York Settlement Agreement (the 
“Settlement”), the State of New York, Nassau and Suffolk Counties and each Participating 
Subdivision have released their Released Claims against McKesson Corporation, Cardinal 
Health, Inc., (together “the Distributors”) and the related Released Entities, as the terms 
“Participating Subdivisions,” “Released Claims” and “Released Entities” are defined in the 
Settlement; and 

WHEREAS the Settlement provides in Section X.A that, as of the Effective Date of the 
Settlement, the Distributors and the related Released Entities will be released and forever 
discharged from all of the Releasors’ Released Claims, as the terms “Released Entities,” 
“Releasors” and “Released Claims” are defined in the Settlement; and 

WHEREAS the Settlement provides in Section II.CCC that Releasors (as defined in the 
Settlement) who are releasing claims under Section X.A include “to the maximum extent of the 
power of the New York State’s Attorney General . . . to release Claims” . . .  “New York State’s . 
. .  departments, agencies, divisions, boards, commissions, Subdivisions, districts, 
instrumentalities of any kind . . . any public entities, public instrumentalities, public educational 
institutions, unincorporated districts, fire districts, irrigation districts and other Special Districts 
in New York State;” and 

WHEREAS Section 25.18(d) of the Mental Hygiene Law provides the New York 
Attorney General with authority, through the release of opioid-related claims in a “statewide 
opioid settlement agreement” executed after June 1, 2021, to: (i) release the unfiled opioid-
related claims of New York government entities like those identified in Section II.CCC against 
opioid distributors like the Distributors, and (ii) to release opioid-related claims filed by such 
New York government entities after June 30, 2019 against distributors like the Distributors; and 

WHEREAS the Settlement constitutes a “statewide opioid settlement agreement” under 
Section 25.18(d) of the Mental Hygiene Law;  

THEREFORE, pursuant to the foregoing provisions of the Settlement and the power and 
authority of the New York Attorney General, including under Section 25.18(d) of the Mental 
Hygiene Law, the Distributors and the other Released Entities are, as of the Effective Date, 
hereby released from any and all Released Claims of New York State, any of New York State’s 
past and present executive departments, state agencies, divisions, boards, commissions and 
instrumentalities with the regulatory authority to enforce state and federal controlled substances 
acts (including, without limitation, the New York State Department of Financial Services), any 
of New York State’s past and present executive departments, state agencies, divisions, boards, 
commissions and instrumentalities that have the authority to bring Claims related to Covered 
Conduct seeking money (including abatement and/or remediation) or revocation of a 
pharmaceutical distribution license, and any Participating Subdivision (collectively, Releasors), 



as the terms “Participating Subdivisions,” “Released Claims,” “Released Entities,” and 
“Releasors” are defined in the Settlement. New York State (for itself and the Releasors), 
absolutely, unconditionally, and irrevocably covenants not to bring, file, or claim, or to cause, 
assist or permit to be brought, filed, or claimed, or to otherwise seek to establish liability for any 
Released Claims against any Released Entity in any forum whatsoever, as the terms “Released 
Claims,” “Released Entities,” and “Releasors” are defined in the Settlement. 

Dated: New York, New York 
November 17, 2021 

 
LETITIA JAMES 
Attorney General of the State of New York 
 
By: _________________________     

Jennifer Levy  
First Deputy Attorney General 

Office of the New York State Attorney General 
28 Liberty Street, 23rd Floor 
New York, NY 10006 
Tel: 212-416-8450 
Jennifer.Levy@ag.ny.gov 
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SUPREME COURT OF THE STATE OF NEW YORK  

COUNTY OF SUFFOLK 

……………………………………………………x 

 

IN RE OPIOID LITIGATION       Index No. 400000/2017  

           Hon. Jerry Garguilo 

 

……………………………………………………x 

 

THE PEOPLE OF THE STATE OF NEW YORK     Index No. 400016/2018 

by LETITIA JAMES, Attorney General of the 

State of New York, 

 

 Plaintiff, 

 -against- 

 

Purdue Pharma L.P., et al., 

 

 Defendants. 

……………………………………………………x 

 

STIPULATION OF DISCONTINUANCE WITH PREJUDICE 

IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned, counsel 

of record for Plaintiff, The People of the State of New York (“State”) by its attorney, LETITIA 

JAMES, Attorney General of the State of New York, and for Defendants McKesson Corporation, 

Cardinal Health, Inc., Kinray LLC, and AmerisourceBergen Drug Corporation, Bellco Drug Corp., 

and American Medical Distributors, Inc., (collectively, “Distributor Defendants”), that, pursuant 

to CPLR 3217, the action entitled The People of the State of New York v. Purdue Pharma L.P., 

Case No. 400016/2018, is hereby voluntarily discontinued with prejudice as to Distributor 

Defendants only, without costs as to any party against the other (except as otherwise provided in 

the settlement agreement entitled Distributors New York Settlement Agreement, executed on July 

20, 2021). 

Dated: December __, 2021 

 New York, New York 
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____________________ 

Jennifer Levy 

First Deputy Attorney General 

Office of the New York Attorney General 

28 Liberty Street 

New York, NY  10005 

(212) 416-8450 

jennifer.levy@ag.ny.gov 

 

Counsel for Plaintiff The People of the State of New York 

 

___________ 

Steven Pyser 

Enu Mainigi (admitted pro hac vice) 

J. Andrew Keyes (admitted pro hac vice) 

Steven M. Pyser 

Ashley W. Hardin (admitted pro hac vice) 

Williams & Connolly LLP 

725 12th St NW 

Washington, DC 20005 

Phone: (202) 434-5000 

emainigi@wc.com 

akeyes@wc.com 

spyser@wc.com 

 ahardin@wc.com 

 

Counsel for Defendants Cardinal Health, Inc. and Kinray LLC 

 

 

REED SMITH LLP 

 

_________________________ 
Robert A. Nicholas  

Shannon E. McClure  

Michael J. Salimbene  

REED SMITH LLP  

Three Logan Square  

1717 Arch Street, Suite 3100  

Philadelphia, Pennsylvania 19103  

(215)851-8100 

rnicholas@reedsmith.com 

smcclure@reedsmith.com 

msalimbene@reedsmith.com 

 

mailto:jennifer.levy@ag.ny.gov
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GIBBONS P.C. 

 

Paul E. Asfendis  

GIBBONS P.C.  

One Pennsylvania Plaza  

New York, New York 10119  

(212)613-2000 

pasfendis@gibbonslaw.com 

 

Attorneys for Defendants AmerisourceBergen  

Drug Corporation, Bellco Drug Corp., and  

American Medical Distributors, Inc.  

 

COVINGTON & BURLING LLP 

  

____________________________ 

Paul W. Schmidt 

David A. Luttinger Jr. 

Christopher Y. L. Yeung 

COVINGTON & BURLING LLP 

The New York Times Building 

620 Eighth Avenue 

New York, New York 10018 

(212) 841-1000 

pschmidt@cov.com 

dluttinger@cov.com 

cyeung@cov.com 

  

Andrew P. Stanner 

COVINGTON & BURLING LLP 

One CityCenter 

850 Tenth Street NW 

Washington DC, 20001 

(202) 662-6000 

astanner@cov.com 

  

Counsel for Defendant McKesson Corporation 

 

SO ORDERED this ___________day of ____________, 2021. 

 

   

  Justice of the Supreme Court 

Hon. Jerry Garguilo 




