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Exhibit M-X 

Payment Calculations1 

For each Payment Date, the following procedure will be used to calculate the Base Payments, Incentive 

Payments, Local Government Costs and Expenses and State Direct Expenses for each Payment Group other 

than A-Side Payment Group 8. 

(a) For a given Payment Date and Payment Group, the following calculations shall be made to 

determine such Payment Group’s Annual Remediation Payment: 

(i) Base Payments.  The Base Payment is determined by computing   

(A) the sum of Base Payment Amounts, as set forth in Exhibit M-5, of all 

Settling States; multiplied by 

(B) the Base Payment Amount of the Payment Group, as set forth in Exhibit 

M-2; divided by  

(C) the sum of the Base Payment Amounts of all Payment Groups, as set forth 

in Exhibit M-2; less 

(D) solely in the case of an A-Side Payment Group, an amount equal to 1/7th 

of the difference between (x) the Base Payment Amount for A-Side Payment Group 8, as 

set forth in Exhibit M-2, and (y) the amount determined by applying steps (A) – (C) for 

Base Payments to A-Side Payment Group 8.2 

(ii) Incentive Payment A.  The Incentive Payment A is determined by computing  

(A) the sum of amounts, determined for each Settling State eligible to receive 

Incentive Payment A, equal to (1) the Incentive Payment A Amount for each such Settling 

State, as set forth in Exhibit M-5, plus (2) the Incentive Payment A Catch-up Payment, if 

any, of such Settling State; multiplied by  

(B) the Incentive Payment A Amount of the Payment Group, as set forth in 

Exhibit M-2; divided by  

(C) the sum of the Incentive Payment A Amounts of all Payment Groups, as 

set forth in Exhibit M-2, less 

(D) any applicable state-specific offset or reduction for such Settling State and 

such Payment Group as determined pursuant to Section 12.01 or Section 12.02(b). 

(iii) Incentive Payment B: Incentive Payment B is determined by computing  

(A) the sum of amounts, determined for each Settling State eligible to receive 

Incentive Payment B, equal to (1) the Incentive Payment B Amount for each such Settling 

 
1 Oklahoma shall be considered a Settling State solely for the purposes of calculations made under this Exhibit M-X 

and for no other purpose. 

2 For the avoidance of doubt, any reduction from step (D) shall count as Retained Payments for the applicable A-Side 

Payment Group. 
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State, as set forth in Exhibit M-5, multiplied by (2) the applicable Incentive Payment B 

eligibility percentage for such Settling State pursuant to Section 4.06(e), less (3) any 

applicable state-specific offset or reduction for such Settling State as determined pursuant 

to Section 12.02(a); multiplied by 

(B) the Incentive Payment B Amount of the Payment Group, as set forth in 

Exhibit M-2; divided by  

(C) the sum of the Incentive Payment B Amounts of all Payment Group, as set 

forth in Exhibit M-2. 

(iv) Incentive Payment C: Incentive Payment C is determined by computing  

(A) the sum of amounts, determined for each Settling State eligible to receive 

Incentive Payment C, equal to (1) the Incentive Payment C Amount for such Settling State, 

as set forth in Exhibit M-5, multiplied by (2) the applicable Incentive Payment C eligibility 

percentage for such Settling State pursuant to Section 4.06(f), less (3) any applicable state-

specific offset or reduction of such Settling State as determined by Section 12.02(a); 

multiplied by 

(B) the Incentive Payment C Amount of the Payment Group, as set forth in 

Exhibit M-2; divided by  

(C) the sum of the Incentive Payment C Amounts of all Payment Groups, as 

set forth in Exhibit M-2. 

(v) Incentive Payment D.  Incentive Payment D is determined by computing the sum 

of amounts, determined for each Settling State eligible for Incentive Payment D with respect to 

such Payment Group, equal to  

(A) the Incentive Payment D Amount for such Settling State, as set forth in 

Exhibit M-5; multiplied by  

(B) the Incentive Payment D Amount of the Payment Group, as set forth in 

Exhibit M-2; divided by  

(C) the sum of the Incentive Payment D Amounts of all Payment Groups for 

the given Payment Date, as set forth in Exhibit M-2; less  

(D) any deductions from Incentive Payment D described in Section 4.06(g) 

applicable to the Payment Group and such Settling State not previously applied. 

(b) For a given Payment Date (starting with Payment Date 2) and Payment Group, the 

following calculations shall be made: 

(i) Local Government Costs and Expenses Fund.  Local Government Costs and 

Expenses Fund obligation is determined by computing  

(A) the Payment Group’s maximum Local Government Costs and Expenses 

payment, as set forth in Exhibit M-2; multiplied by 



 

Exhibit M-X - Page 3 

(B) the sum of the maximum Annual Remediation Payment amounts for all 

Settling States as set forth on Exhibit M-5 on such Payment Date; divided by  

(C) the sum of the maximum Annual Remediation Payment amounts for all 

Settling States and Non-Settling States, if any, as set forth on Exhibit M-5 on such Payment 

Date; less 

(D) solely in the case of an A-Side Payment Group, an amount equal to 1/7th 

of the difference between (x) the Local Government Costs and Expenses Payment for A-

Side Payment Group 8, as set forth in Exhibit M-2, and (y) the amount determined by 

applying steps (A) – (C) for Local Government Costs and Expenses Fund to A-Side 

Payment Group 8;3 provided that 

(E) once the Local Government Costs and Expenses Fund has received, from 

all sources (other than as explicitly set forth in the Plan), $370 million in the aggregate, 

any portion of this amount in excess of this limit shall be allocated ratably as additional 

Base Payment funds to States with scheduled Base Payments for that Payment Date.  

(ii) State Direct Expenses.  The State Direct Expenses obligation is determined by 

computing  

(A) the Payment Group’s maximum State Direct Expenses, as set forth in 

Exhibit M-2; multiplied by  

(B) the sum of the maximum Annual Remediation Payment amounts for all 

Settling States as set forth on Exhibit M-5 on such Payment Date; divided by  

(C) the sum of the maximum Annual Remediation Payment amounts for all 

Settling States and Non-Settling States, if any, as set forth on Exhibit M-5 on such Payment 

Date; less 

(D) solely in the case of an A-Side Payment Group, an amount equal to 1/7th 

of the difference between (x) the State Direct Expenses for A-Side Payment Group 8, as 

set forth in Exhibit M-2, and (y) the amount determined by applying steps (A) – (C) for 

State Direct Expenses to A-Side Payment Group 8;4 provided that 

(E) once the State Direct Expenses has received, from all sources (other than 

as explicitly set forth in the Plan), $200 million in the aggregate, any portion of this amount 

in excess of this limit shall be allocated ratably as additional Base Payment funds to States 

with scheduled Base Payments for that Payment Date. 

(iii) Any amounts paid to the Annual Fees Payment which would cause the Local 

Government Costs and Expenses Fund to receive more than 8.5% of the Total Direct Settlement 

Amount, or cause the State Direct Expenses Fund to receive more than 4.5% of the Total Direct 

 
3 For the avoidance of doubt, any reduction from step (D) shall count as Retained Payments for the applicable A-Side 

Payment Group. 

4 For the avoidance of doubt, any reduction from step (D) shall count as Retained Payments for the applicable A-Side 

Payment Group. 
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Settlement shall be allocated ratably as additional Base Payment funds to States with scheduled 

Base Payments for that Payment Date.  

(c) For the avoidance of doubt, no Annual Remediation Payments or other amounts shall be 

paid to (or on account of) Non-Settling States. The Annual Remediation Payment for a Payment Date shall 

not include any payment in respect of the Annual Remediation Payment for any Non-Settling State. 

For A-Side Payment Group 8, the Base Payments, Local Government Costs and Expenses and State Direct 

Expenses will be determined by reference to that Payment Group’s maximum scheduled amounts in Exhibit 

M-2 and without any reduction.  A-Side Payment Group 8 has no portion of the Incentive Payments, as 

reflected in Exhibit M-2.  For the avoidance of doubt, any Local Government Costs and Expenses and State 

Direct Expenses payable by A-Side Payment Group 8 will count towards the caps on disbursement pursuant 

to Section 5.9 of the Plan. 

The following defined terms are used in this Exhibit M-X: 

“Base Payment Amount” means either (as the context requires): (i) the amount of the Base Payment 

for a Settling State and Payment Date, as set forth in Exhibit M-5 or (ii) the amount of the Base Payment 

for a Payment Group and Payment Date, as set forth in Exhibit M-2. 

“Incentive Payment A Amount” means either (as the context requires): (i) the amount of the 

Incentive Payment A for a Settling State and Payment Date, as set forth on Exhibit M-5 or (ii) the amount 

of the Incentive Payment A for a Payment Group and Payment Date, as set forth on Exhibit M-2. 

“Incentive Payment B Amount” means either (as the context requires): (i) the amount of the 

Incentive Payment B for a Settling State and Payment Date, as set forth on Exhibit M-5 or (ii) the amount 

of the Incentive Payment B for a Payment Group and Payment Date, as set forth on Exhibit M-2. 

“Incentive Payment C Amount” means either (as the context requires): (i) the amount of the 

Incentive Payment C for a Settling State and Payment Date, as set forth on Exhibit M-5 or (ii) the amount 

of the Incentive Payment C for a Payment Group and Payment Date, as set forth on Exhibit M-2. 

“Incentive Payment D Amount” means either (as the context requires): (i) the amount of the 

Incentive Payment D for a Settling State and Payment Date, as set forth on Exhibit M-5 or (ii) the amount 

of the Incentive Payment D for a Payment Group and Payment Date, as set forth on Exhibit M-2. 

 


